From: Goforth, Kathleen

To: Maier, Brent

Cc: Brush, Jason; Goldmann, Elizabeth; Marincola, JamesPaul; Hood. Timonie; Keener, Bill; Zito, Kelly; Scott, Jeff;
Geselbracht, Jeanne; Herrera. Angeles; Haagler, Tom; Jessop. Carter

Subject: FW: Rosemont Mine - Status Update Request by Sen. John McCain Staffer on Permitting and EIS Work

Date: Thursday, November 21, 2013 5:40:00 PM

Attachments: Rosemont SenMcCainBrf-11-21-13 final.docx

Here’s a one-pager for Senator McCain. Jason Brush and | have both reviewed and approved it.
-Kathy

Kathleen Martyn Goforth, Manager
Environmental Review Office (CED-2)
U.S. EPA, Region IX

75 Hawthorne Street

San Francisco, CA 94105
415-972-3521

From: Goforth, Kathleen

Sent: Thursday, November 21, 2013 11:08 AM

To: Maier, Brent; Jessop, Carter

Cc: Brush, Jason; Goldmann, Elizabeth; Marincola, JamesPaul; Hood, Timonie; Keener, Bill; Zito, Kelly;
Scott, Jeff; Geselbracht, Jeanne; Herrera, Angeles

Subject: RE: Rosemont Mine - Status Update Request by Sen. John McCain Staffer on Permitting and
EIS Work

Brent —

Carter is out of the office this morning dealing with a family emergency. | was on leave for a
couple hours myself this morning, so just arrived and saw your message. I’ve asked Jeannie
Geselbracht to work with the Wetlands Office to draft a one-pager regarding the status of the
NEPA and 404 processes.

-Kathy

Kathleen Martyn Goforth, Manager
Environmental Review Office (CED-2)
U.S. EPA, Region IX

75 Hawthorne Street

San Francisco, CA 94105
415-972-3521

From: Maier, Brent

Sent: Thursday, November 21, 2013 7:11 AM

To: Jessop, Carter

Cc: Brush, Jason; Goldmann, Elizabeth; Goforth, Kathleen; Marincola, JamesPaul; Hood, Timonie;
Keener, Bill; Zito, Kelly; Scott, Jeff; Maier, Brent

Subject: Rosemont Mine - Status Update Request by Sen. John McCain Staffer on Permitting and EIS
Work

Carter -

I received the following request from Nick Matiella in Sen. McCain's DC office and after
some discussions with my Office Director, Kelly Zito, who spoke with Teddy Ryerson, the
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Rosemont Copper Mine – Status Update

November 21, 2013



Background:  The construction of the Rosemont Mine would permanently fill approximately 18 miles of streams across an approximately 5,000-acre project footprint and result in the fragmentation of an intact natural hydrologic landscape unit composed of hundreds of streams stretching many linear miles.  The mine pit would reverse groundwater flow direction far outside the project area, causing permanent regional drawdown of groundwater that currently sustains hundreds of acres of springs, seeps, streams, and wetlands and their dependent fish, wildlife, and plant species.  Direct and indirect loss of waters of the U.S. would endure for hundreds of years and, in some cases, in perpetuity. The project would also have significant adverse impacts to tribal communities, endangered species, and air quality.



The United States Forest Service is the lead federal agency for the National Environmental Policy Act process because the majority of the proposed project area is on Coronado National Forest lands. The project will also require a Clean Water Act Section 404 permit; therefore the US Army Corps of Engineers plans to adopt the USFS’ Environmental Impact Statement once it is finalized. 



In February 2012, EPA rated the Draft EIS “EU-3 – Environmentally Unsatisfactory-Inadequate Information.” USFS plans to publish the Final EIS in December.  EPA will decide at that time whether or the project warrants referral to the Council on Environmental Quality.



Clean Water Act Section 404 Permitting:  On September 9, EPA met with the U.S. Army Corps of Engineers to discuss the project’s unresolved issues. On November 7, EPA sent a letter to the Corps reaffirming our conclusions that proposed mitigation would be insufficient to avoid “significant degradation” of the aquatic ecosystem and that such degradation would be a substantial and unacceptable impact to aquatic resources of national importance, including “Outstanding waters” (CWA 303) and federally designated National Conservation Areas.  



The project does not include adequate compensatory mitigation for indirect impacts to hundreds of acres of surface waters resulting from groundwater drawdown and reduced stormwater flows.  These aquatic resources are sensitive to slight changes in depth to groundwater (inches), which are undetectable by the best available modeling (5-foot resolution). Even with this limitation, however, the groundwater models show unacceptable adverse impacts to the aquatic environment in protected areas. EPA has offered to help the Corps with functional assessment of the impacts to waters of the U.S., and development of a risk-assessment model to better inform decisions in the face of modeling uncertainty; however, the Corps has not decided whether they believe these steps are necessary.  


Environmental Impact Statement:  EPA has been engaged with the USFS on a regular basis since we issued our comments on the Draft EIS in February of 2012. We provided comments on the Preliminary Administrative Final EIS in August 2013 and have met with USFS on several occasions since then to discuss options for resolving outstanding issues. USFS has been receptive to our recommendations to clarify certain  information in the document; however, based on our review of working drafts, we continue to believe that the proposed project’s known and potential impacts to groundwater and surface water resources would be environmentally unsatisfactory; therefore, the project remains a candidate for referral to the Council on Environmental Quality.



 The project would also result in air emissions near to the National Ambient Air Quality Standards (NAAQS) for some pollutants, as well as exceedence of both visibility and nitrogen deposition thresholds for a number of Class I areas, including Saguaro National Park. The project includes immitigable impacts to springs and burial sites sacred to members of numerous tribal nations, particularly the Tohono O’odham. Adverse effects to ten federally listed threatened or endangered species are expected. 


consensus was that rather then do a conference call, that perhaps you could summarize the
status and update in a one-pager that could be reviewed internally by management and then
shared with Nick Matiella. Would you be able to put something together in short-order that
could then be vetted internally? Nick's request came in while | was out of the office last
week, and he is hoping to for an update by the end of the week if possible. | am out of the
office on Friday on annual leave and all of next week, so if something could be drafted today,
that would be ideal. Please let me know if that might be possible. I am working flexiplace
today. Please let me know if you wish to discuss and | can give you a call. Thanks.

Brent

From: Matiella, Nick (McCain) <Nick_Matiella@mccain.senate.gov>
Sent: Friday, November 15, 2013 2:30:13 PM

To: Maier, Brent

Subject: Rosemont Mine

Hi Brent,

Our office is monitoring the progress of the proposed Rosemont Copper Mine in southern Arizona
located on the Coronado National Forest.

Sometime next week, can you provide me with a status update on where EPA is on the permitting
and EIS work? Thanks sir.

Nick Matiella

Legislative Assistant

U.S. Senator John McCain

241 Russell Senate Office Bldg.
Washington, DC 20510

Tel. (202) 224-2238

Fax. (202) 228-2862
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